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January 30, 2019

Mr. -lef Scott
President & CEO
Fraser Surrey Docks LP
11060 Elevator Road
Surrey, British Columbia V3V 2R7

Dear Mr. Scott

This is Exhibit "A" referred to in the
Affidavit of Elizabeth Gabel affirmed
before rne thisZ&.day of March,
20t

Corl for Oaths
in and for the Province of Alberta

Barry Robihson
Barrister & Solicitor

Re VFPA PER No. 2Ot2-O72-l: Permit Cancellation
Fraser Surrey Docks LP - Direct Transfer Coal Facility

I am writing further to our letter dated November 22, 2OIB and our meeting of December 14,
2018 regarding the above Project and Condition No. 81 of PER No. 2OI2-A72-1, and prior
letters dated April 13, 2018 and May 31, 2018 on the same matter.

The purpose of this letter is set out VFPA's decision concerning cancellation of project
permit No. 12-072-1 (the "Permit"): Fraser Surrey Docks ('FSD") - Direct Transfer Coal
Facility ("DTCF"). The issue that must be addressed is whether FSD is in compliance with
Permit Condition No. 81. Condition No. B1 states:

The approved works must commence by November 30, 2016 (the "Commencement
Date") and be complete no later than November 30, 2A2A (the "Completion Date").
The applicant must demonstrate substantial progress on construction of the
authorized works prior to November 30, 2018 to the satisfaction of VFPA, For
an extension to the Commencement Date, the applicant must apply to VFPA in writing
no later than 30 days following that date. For an extension to the Completion Date,
the applicant must apply in writing to VFPA no later than 30 days prior to that date.
Failure to apply for an extension as required may, at the sole discretion of VFPA, result
in termination or modifications to this approval. (Emphasis added)

The specific question to be addressed is whether FSD is able to demonstrate "substantial
progress" on construction of authorized works, as of November 30, 2018.

The Permit does not contain a definition of "substantial progress". The matters relevant
to determination of "substantial progress" are referenced in this letter.

Su bsta ntia I Prog ress Defi n ition
The Oxford English Dictionary (OED) defines'Substantial' as follows:

1. Of considerable importance size or worth;
2, Concerning the essentials of something.

The OED defines'Progress' as follows:
Advance towards completion, maturity or perfectian,
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